
ORDINANCE NO. 16-15 
 

 

ORDINANCE AMENDING SECTION 173.051 (COLLECTION AT 

SOURCE; WITHHOLDING FROM QUALIFYING WAGES) OF THE 

CODIFIED ORDINANCES OF THE VILLAGE OF NORTH PERRY, OHIO 

AND DECLARING AN EMERGENCY. 

 

 

 

 WHEREAS, the Village of North Perry has determined that it is desirable and 
necessary to amend Section 173.051 of the Codified Ordinances of the Village of North 
Perry in order to allow said Section to remain consistent with recent amendments to the 
Ohio Revised Code. 
 

 NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE 

OF NORTH PERRY VILLAGE, COUNTY OF LAKE AND STATE OF OHIO, AS 

FOLLOWS: 

 

 

 Section 1.  Section 173.051 of the Codified Ordinances of the Village of North 
Perry is hereby amended to read as follows: 
 

173.051 COLLECTION AT SOURCE; WITHHOLDING FROM QUALIFYING 

WAGES 
 
(A) (1)  Each employer, agent of an employer, or other payer located or doing 

business in the Municipality shall withhold from each employee an amount equal 
to the qualifying wages of the employee earned by the employee in the 
Municipality multiplied by the applicable rate of the Municipality’s income tax, 
except for qualifying wages for which withholding is not required under section 
173.052 of this Chapter or division (D) or (F) of this section.  An employer, agent 
of an employer, or other payer shall deduct and withhold the tax from qualifying 
wages on the date that the employer, agent, or other payer directly, indirectly, or 
constructively pays the qualifying wages to, or credits the qualifying wages to the 
benefit of, the employee.   
(2)  In addition to withholding the amounts required under division (A)(1) of 
this section, an employer, agent of an employer, or other payer may also deduct 
and withhold, on the request of an employee, taxes for the municipal corporation 
in which the employee is a resident.   

(B) (1)  An employer, agent of an employer, or other payer shall remit to the Tax 
Administrator of the Municipality the greater of the income taxes deducted and 
withheld or the income taxes required to be deducted and withheld by the 
employer, agent, or other payer, along with any report required by the Tax 
Administrator to accompany such payment, according to the following schedule:   

  (a)   Any employer, agent of an employer, or other payer not required 
to make payments under division (B)(1)(b) of this section of taxes 
required to be deducted and withheld shall make quarterly payments to 
the Tax Administrator not later than the last day of the month following 
the last day of each calendar quarter. 

   (b)  Taxes required to be deducted and withheld shall be remitted 



monthly to the Tax Administrator if the total taxes deducted and withheld 
or required to be deducted and withheld by the employer, agent, or other 
payer on behalf of the municipal corporation in the preceding calendar 
year exceeded two thousand three hundred ninety-nine dollars, or if the 
total amount of taxes deducted and withheld or required to be deducted 
and withheld on behalf of the Municipality in any month of the preceding 
calendar quarter exceeded two hundred dollars. Payments under division 
(B)(1)(b) of this section shall be made to the Tax Administrator not later 
than fifteen days after the last day of each month.     

(C)  An employer, agent of an employer, or other payer shall make and file a return 
showing the amount of tax withheld by the employer, agent, or other payer from the 
qualifying wages of each employee and remitted to the Tax Administrator.  A return filed 
by an employer, agent, or other payer under this division shall be accepted by the 
Municipality as the return required of an employee whose sole income subject to the tax 
under this chapter is the qualifying wages reported by the employee's employer, agent 
of an employer, or other payer, unless the Municipality requires all resident individual 
taxpayers to file a tax return under section 173.091 of this Chapter,  
(D)  An employer, agent of an employer, or other payer is not required to withhold 
municipal income tax with respect to an individual's disqualifying disposition of an 
incentive stock option if, at the time of the disqualifying disposition, the individual is not 
an employee of either the corporation with respect to whose stock the option has been 
issued or of such corporation's successor entity.   
(E) (1)  An employee is not relieved from liability for a tax by the failure of the 

employer, agent of an employer, or other payer to withhold the tax as required  
under this chapter or by the employer's, agent's, or other payer's exemption from 
the requirement to withhold the tax.   
(2)  The failure of an employer, agent of an employer, or other payer to remit 
to the Municipality the tax withheld relieves the employee from liability for that tax 
unless the employee colluded with the employer, agent, or other payer in 
connection with the failure to remit the tax withheld.   

(F)  Compensation deferred before June 26, 2003, is not subject to any municipal 
corporation income tax or municipal income tax withholding requirement to the extent 
the deferred compensation does not constitute qualifying wages at the time the deferred 
compensation is paid or distributed.    
(G)  Each employer, agent of an employer, or other payer required to withhold taxes 
is liable for the payment of that amount required to be withheld, whether or not such 
taxes have been withheld, and such amount shall be deemed to be held in trust for the 
Municipality until such time as the withheld amount is remitted to the Tax Administrator.  
(H)  On or before the last day of February of each year, an employer shall file a 
Withholding Reconciliation Return with the Tax Administrator listing the names, 
addresses, and social security numbers of all employees from whose qualifying wages 
tax was withheld or should have been withheld for the Municipality during the preceding 
calendar year, the amount of tax withheld, if any, from each such employee’s qualifying 
wage, the total amount of qualifying wages paid to such employee during the preceding 
calendar year, the name of every other municipal corporation for which tax was withheld 
or should have been withheld from such employee during the preceding calendar year, 
any other information required for federal income tax reporting purposes on Internal 
Revenue Service form W-2 or its equivalent form with respect to such employee, and 
other information as may be required by the Tax Administrator.   
(I)  The officer or the employee of the employer, agent of an employer, or other 
payer with control or direct supervision of or charged with the responsibility for 
withholding the tax or filing the reports and making payments as required by this section, 



shall be personally liable for a failure to file a report or pay the tax due as required by 
this section. The dissolution of an employer, agent of an employer, or other payer does 
not discharge the officer's or employee's liability for a failure of the employer, agent of 
an employer, or other payer to file returns or pay any tax due.   
(J)  An employer is required to deduct and withhold municipal income tax on tips and 
gratuities received by the employer's employees and constituting qualifying wages only 
to the extent that the tips and gratuities are under the employer's control. For the 
purposes of this division, a tip or gratuity is under the employer's control if the tip or 
gratuity is paid by the customer to the employer for subsequent remittance to the 
employee, or if the customer pays the tip or gratuity by credit card, debit card, or other 
electronic means.   
(K)  A Tax Administrator shall consider any tax withheld by an employer at the 
request of an employee when such tax is not otherwise required to be withheld by this 
Chapter to be tax required to be withheld and remitted for the purposes of this section.  
 
(Source:  ORC 718.03) 
 
  

 Section 3.  The severability provisions of the Codified Ordinances Section 
101.08 shall be applicable to this Ordinance. 
 

 Section 4.  That all formal actions of this Council concerning the passage of this 
Ordinance were adopted in an open meeting, and all deliberations of this Council, or any 
of its committees, which result in formal actions, were in meeting open to the public, in 
compliance with all requirements included in Section 121.22 of the Ohio Revised Code. 
 

Section 5.  That this Ordinance is hereby declared to be and is passed as an 
emergency measure, the emergency being the immediate necessity to remain 
consistent with recent amendments to the Ohio Revised Code. Said Ordinance is 
necessary for the immediate preservation of the public peace, health, safety and welfare 
of the inhabitants of the Village of North Perry. 

 
WHEREFORE, this Ordinance shall take effect and be in full force immediately 

upon its passage by Council. 
 
      ________________________________ 
      MAYOR 
 
 
ADOPTED: November 3, 2016 
 
ATTEST: __________________________ 
  FINANCE DIRECTOR 
 
Thompson motioned to suspend Council rule.  L. Klco seconded.  Callahan, Cutler, L. 

Klco, Reichard, Siegel, and Thompson approved. 
 
Callahan motioned to adopt.  Siegel seconded.  Cutler, L. Klco, Reichard, Siegel, 

Thompson and Callahan voted to approve. 
 


